
IN THE COURT OF THE ADDL. SESSIONS JUDGE, FTC, AT 

BISWANATH CHARIALI, SONITPUR. 

Sessions Case No.57/12

Arising out of G.R. Case No.636/11

U/S-376, IPC. 

Present :- Mrs. M. Deb  

Additional Sessions Judge, 

Biswanath Chariali. 

The State of Assam 

 -   Vs    -

 Sri Moniram Tanti   …..........  Accused. 

Advocates appeared :- 

For the State : Mr. H. Hazarika, Addl. P.P. 

Biswanath Chariali. 

For the accused :- Mr. J. Bordoloi, 

Advocate, B/Chariali. 

Date of argument :- 19-12-15. 

Date of Judgment :- 23-12-15.  

J U D G M E N T

1. Keeping in view the social object of preventing social victimization 

or ostracism of the victim of a sexual offence for which S.228 A of the IPC has 

been enacted, it would be appropriate on the part of the court not to indicate the 

name of the victim in the Judgment.  This court  has chosen to describe her as 

'victim' in the Judgment. 

Facts of the case :- 

2. Prosecution case in a nutshell  is  that  about 14/15 years ago,  the 

complainant Smti Jayanti Tanti adopted the victim daughter of her sister Sumati 

Tanti as complainant has no girl child and the victim grown up in 
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the care and guidance of the complainant and from about 8 months ago, the 

accused  person  namely  Moniram  Tanti,  husband  of  the  complainant  had 

physical relation with the victim and when the complainant raised objection, 

the  accused  assaulted  the  complainant  and  drove  her  out  from  the  house. 

Thereafter, on 4-9-2011, at about 10 a.m., the complainant gave complain in a 

village meeting and in the meeting when the villagers asked the accused about 

the matter, the accused admitted his guilt and now the victim is seven months 

pregnant. The complainant lodged the FIR on the above facts with Gohpur 

police station on 4-9-2011. 

3. On receipt of FIR, the police registered the case and investigated 

the  same  and  found  material  against  the  accused  person  U/S-376,  IPC  and 

submitted charge-sheet against the accused person U/S-376, IPC. 

4. After observance of all  the formalities for furnishing copies of 

relevant documents, as mandated U/S-207, Cr. P.C., the case was committed to 

the Court of Sessions and thereafter the said case was made over to this Court 

for disposal. 

5. On  appearance  of  the  accused  person  before  this  Court,  after 

hearing the learned Counsel from both sides and basing upon the materials on 

record, a charge U/S-376, IPC was framed and particulars of accusation was 

read over and explained to the accused, to which he pleaded not guilty and 

claimed to be tried. 

POINTS FOR DETERMINATION :- 

6. In the instant case, it is to be determined :- 

(a) If  the  accused  person  committed  rape  on  his  adopted  

daughter ( the victim ) ? 
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7. The  prosecution  examined  nine  witnesses  and  the  statement  of  the 

accused person was recorded U/S-313, Cr. P.C. The accused person denied to adduce 

any evidence in his defence.

8. I  have  heard  the  learned  Counsel  of  both  sides.  Perused  the 

evidence on record and came to the following decision. 

DECISION AND REASONS THEREOF :- 

9. The  prosecution argued  that  the  prosecution  has  been able  to 

bring home the charge beyond all reasonable doubt and as such the accused is 

liable  to  be  convicted.  The  learned  Counsel  for  the  defence  vehemently 

opposed the submission put forwarded by the other side.  

10. As could be gathered from the record, only nine witnesses have 

been examined by the prosecution to establish the offence U/S-376, IPC. PW-

1 is the complainant, mother of the victim and wife of the accused,, Pws-2, 3, 

4, 5, 6 & 7 are co-villagers, PW-8 is the victim and PW-9 is M.O. 

11. The time honoured principle of criminal jurisprudence is that the 

criminal  charge  has  to  be  brought  home  by  the  prosecution  beyond  all 

reasonable doubt and it is the duty of the prosecution to be fair. Bearing this 

principle  in  mind,  I  am  to  assess  how  far  the  prosecution  case  has  been 

brought home. 

12. Before proceeding further, I find it necessary to look through the 

evidence on record. 

13. PW-1, Smti Jayanti Tanti, the complainant, during course of her 

evidence stated that the accused person is her husband and the victim is the 

daughter of her sister and the victim grown up in her care and guidance and 

that she had always altercation with accused/husband regarding the victim as
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the accused person had physical relation with the victim and at last the victim 

became pregnant through the accused person. PW-1 further stated that regarding 

the said occurrence she called a village meeting and in the village meeting the 

accused person admitted that “he is responsible for the pregnancy of the victim.” 

Thereafter, the victim gave birth to a child and subsequently, the child died and 

later on she filed the FIR and proved the FIR as Ext.1.

In her cross-examination, she stated that she has not filed any case regarding the 

kidnapping of the victim by Lakhan and the accused person recovered the victim 

and she suspected that victim became pregnant by Lakhan. 

14. PW-2,  Pushpa Baisnab,  during course of  her  evidence  stated that 

accused person had physical relation with his daughter ( victim ) and as a result of 

which she became pregnant. The victim was grown up in the care and guidance of 

the accused person and his wife and there was a village bichar and in that village 

bichar, the accused person admitted that he is responsible for pregnancy of the 

victim. 

In his cross-examination, she stated that after bichar police was called for and 

thereafter, the complainant filed this case. Police did not record her statement. 

15. PW-3, Keshab Baisnab, during course of his evidence stated that the 

victim was grown up in the care and guidance of the accused and his wife and 

there was village bichar regarding the pregnancy of the victim and that the accused 

admitted in that village bichar that “he is responsible for the pregnancy” of the 

victim.” 

In his cross-examination, he stated that the villagers did not assault the accused 

person.  

16. PW-4, Sri Arjurn Tamria, deposed that the accused person co-habit 

with the  victim and as a  result  the victim became pregnant  and in the village 

bichar, the accused person admitted that “he is responsible for the pregnancy of the 

victim” and thereafter, the complainant filed the case against the accused. 
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17. PW-5,  Smti  Biraj  Moni  Tanti  during  course  of  her  evidence 

stated that the accused is responsible for the pregnancy of Santi Tanti and for 

the said reason, the wife of the accused Jayanti Tanti lodged ejahar against 

the accused. 

In her cross-examination, she stated that she has not seen the physical relation 

between the accused and his daughter (the victim ). She also deposed that the 

accused has four children and they resides with the accused. 

18. PW-6, Smti Malati  Tanti  during course of her evidence stated 

that  she  heard  from  the  complainant  and  victim  that  the  accused  is 

responsible for the pregnancy of the victim and later on a child was born and 

subsequently died. 

In her cross-examination she stated that she did not see the occurrence herself 

and her house is seven kilometre away from the house of the accused. She 

further deposed that  the victim was staying at Arunachal Pradesh and she 

gave birth to a child there. 

19. PW-7, Smti Deboki Tanti, during course of her evidence stated 

that when the victim was handed over to the sister of the accused Birajmoni, 

on query, the victim told that the accused made her pregnant and later on the 

child died. 

In her cross-examination, she stated that she did not know about the relation 

of the victim with Moniram. 

20. PW-8, the victim during course of her evidence stated that the 

informant Jayanti Tanti is her mother and the accused person is her father. 

From about 5/6 years, the accused ties her inside the house and committed 

rape  on  her  frequently  and  when  she  became  pregnant  she  informed  the 

matter to her aunty Birajmoni Tanti and then her aunty sent her to Arunachal 

Pradesh, there she gave birth a female child who died after 20 days. 
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At  that  time,  she  was  too  weak  to  walk  and  she  recovered  after  a  long 

treatment and when her mother filed this case, the police produced her before 

the court and the Magistrate recorded her statement. She proved her statement 

as Ext.2.

In her cross-examination, she stated that her mother Jayanti Tanti knew about 

the  occurrence.  One  Lakhan  Munda  took  her  forcibly  to  his  house  and 

Moniram Tanti recovered her from him. 

21. PW-9,  M.O.,  Dr.  Abani  Bhusan  Roy  during  course  of  his 

evidence stated that on 26-10-11, he was at Gohpur SDCH as Sr. Medical & 

Health Officer. On that day the victim was examined by Dr. R. Kari, Medical 

& Health Officer of Gohpur SDCH, in connection with the Gohpur P.S. Case 

No.199/14 and Dr. R. Kari was on leave, so, he prepared the report from the 

record kept  in Gohpur SDCH and on request  of  Gohpur P.S. and that  the 

patient had given history of normal vaginal delivery on 9-9-11 at Naharlagun 

hospital  at  Arunachal  Pradesh.  She  was  admitted  with  the  complained  of 

weakness of both lower limb and unable to talk loudly. She was diagnosed 

clinically  post-partum  paraparesis  and  was  discharged  on  8-11-2011  in  a 

stage of recovery. 

22. Above  being  the  evidence  on  record,  let  me  see  how  far  such 

evidence makes out the allegation against the accused person. 

23. It is well settled principle of law that in case of rape the evidence of 

the  victim  is  alone  sufficient  to  convict  the  accused,  if  her  evidence  inspires 

confidence in the mind of the court.  The Hon'ble Supreme Court in the case of 

Radhu Vs M.P., reported in 2007 Crl. L. J. 4707, has observed :- 

 “It is well settled that a finding of guilt in a case of rape can be 

based on the uncorroborated evidence of the prosecutrix. The very nature of 

offence makes it difficult to get direct corroborating evidence. The evidence of
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the  prosecutrix  should  not  be  rejected  on  the  basis  of  minor  discrepancies  and 

contradictions. If the victim of rape states on oath that she was forcibly subjected to 

sexual  intercourse,  her  statement  will  normally  be  accepted,  even  if  it  is 

uncorroborated, unless the material on record requires drawing of an inference that 

there was consent or that the entire incident was improbable or imaginary. It is also 

well settled that absence of injuries on the private parts of the victim will not by 

itself falsify the case of rape, nor construed as evidence of consent. Similarly, the 

opinion of a doctor that there was no evidence of any sexual intercourse or rape may 

not be sufficient to disbelieve the accusation of rape by the victim. 

24. Rape  is defined U/S-375, IPC that a man is said to commit “rape” 

who, except in the case hereinafter excepted, has sexual intercourse with a woman 

under circumstances falling under any of the six following descriptions : 

 Firstly :- Against her will 

 Secondly :- Without her consent. 

 Thirdly :- With her consent, when her consent has been obtained by 

putting her or any person in whom she is interested in fear of death or of hurt. 

Fourthly :- With her consent, when the man knows that he is not her 

husband, and that her consent is given because she believes that he is another man to 

whom she is or believes herself to be lawfully married. 

Fifthly :- With her consent, when, at the time of giving such consent, 

by  reason  of  unsoundness  of  mind  or  intoxication  or  the  administration  by  him 

personally or through another of any stupefying or unwholesome substance, she is 

unable to understand the nature and consequences of that to which she gives consent. 

Sixthly :- With or without her consent, when she is under sixteen years 

of age. 

25.  In the instant case, from the evidence of PWs 1 to 8 and from FIR, it 

is found the accused person committed rape on his daughter(victim) as a result the 

victim became pregnant. Most interesting part of this case is that wife of the
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accused ( mother of the victim ) filed this case stating that the accused had physical 

relation with his daughter ( victim ) for about 8 months and as a result of which the 

victim became pregnant.  The victim as PW-8 also supported the  version of  the 

complainant  (PW-1)  and  stated  that  the  accused  ties  her  inside  the  house  and 

committed rape on her frequently and that the victim proved her statement U/S-164, 

Cr. P.C. as Ext.2 and the averments of Ext.2 also corroborates the version of PW-8 

( victim). Moreover, the PWs 1 to 7 admitted that accused had physical relation 

with the victim and the version of PWs-1 to 8 corroborates with the FIR and the 

corroboration connect the accused with the crime.

 In our society no woman would come forward to make humiliating 

statement against her husband or father. So, the evidence of the complainant and her 

daughter  (victim  )  cannot  be  discarded  lightly.  It  is  well  settled  law  that  the 

testimony  of  the  victim  in  case  of  sexual  offence  is  vital  and  in  this  case  the 

evidence of victim ( PW-8) is so convincing that it is very difficult to disbelieve her 

evidence. The evidence of the victim is without any malice, hence, her evidence is 

enough for  conviction of  the  accused for  commission of  rape upon her  person. 

There cannot be a biggar sin than the sin of raping or molesting one's own daughter. 

No  doubt  that  the  offence  of  rape  is  grave  by  its  very  nature  but  it  is  more 

horrendous and despicable when the perpetrator of the crime is none else but her 

father ranishing the chastity of his daughter. 

26. It is well settled principle that in the deposition of witnesses there may 

always  be  normal  discrepancies,  however  honest  and  truthful  that  may  be.  In 

appreciating the evidence in criminal case, grain is to be shifted from the chaff in the 

light of the evidence and surrounding circumstances. Hence, in this case in the light 

of the evidence, accused person is found guilty of the offence U/S-376, IPC. 

Conclusion :- 

27. In  the  light  of  the  above  discussion,  I  am of  the opinion that  the 

accused person is  guilty  of  the charge U/S-376,  IPC and I  convict  the  accused 

person U/S-376, IPC. 
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28. Considering the nature of the offence committed by the accused, I am 

not inclined to apply probation of offenders Act, as offence like one punishable 

U/S-376,  IPC  would  not  only  encourage  further  crime  but  also  would  became 

difficult to check or arrest the perpetrator. 

29. Heard  the  accused  regarding  his  conviction  and  sentence  to  be 

imposed upon him, he pleaded innocence. 

30. The social impact of the crime committed by the accused cannot loose 

sight of the court. Murder destroyed the physical frame of the victim, but a rapist 

degrades the soul of a helpless female whereby the victim suffers and dies every day.

31. Considering the above facts, I convict the accused U/S-376, IPC with 

a sentence to undergo Rigorous Imprisonment for 7 ( seven ) years and a fine of 

Rs.500/-, in default, Simple Imprisonment for 30 days. 

32. If  the accused was in jail-hazot  during the period of investigation, 

trial  etc.  that  periods  are  to  be  set  off  from  the  total  periods  of  imprisonment 

awarded. 

33. Let a certified copy of the Judgment be handed over to the convict 

free of cost forthwith. 

 Given under my signature and seal of this court, on this 23rd day of 

December,2015.

    ( Mrs. M. Deb ) 

                                                                                        Additional Sessions Judge, 

                                                                                  Biswanath Chariali. 

                    Dictated & Corrected by me 

         ( Mrs. M. Deb )

                    Additional Sessions Judge

                          Biswanath Chariali. 

* * * * * * *  
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        Sessions Case No.57/12

                                                      Arising out of G.R. Case No.636/11

A P P E N D I X 

Prosecution witnesses :- 

PW-1  -  Smti Jayanti Tanti 

PW-2 -  Sri Pushpa Baisnab  

PW-3 -  Sri Keshab Baisnab 

PW-4  - Sri Arjurn Tamria

PW-5  - Smti Biras Moni Tanti 

PW-6  - Smti Malati Tanti 

PW-7  - Smti Deboki Tanti 

PW-8  - the victim 

PW-9  - Dr. Abani Bhusan Roy 

Prosecution Exhibits :- 

Ext.1 - FIR

Ext.2 - Statement of the victim. 

Ext.3  -  Medical report of victim. 

Defence Witnesses 

       Nil. 

   ( Mrs. M. Deb )

Additional Sessions Judge

    Biswanath Chariali. 


